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Box I Observations where certain claims were found unsearchable (Continuation of item 1 of first sheet) 



This international search report has not been established m respect of certain dnmia iwHw A 17(2)(a)fcff the Mowing reasons: 
1. f 1 Claims Nos.: 

1 — 1 because they relate to subject matter not required to be searched by this Authority, namely: 



2. Hxl ClaimsNos.: 16,17 ,26-32 

because they relate to parts of the international application that do not comply with the prescribed requirements to such 
an extent that no meaningful international s earch can be carried out, specifically: 

see FURTHER INFORMATION sheet PCT/ISA/210 



3. I - ] ClaimsNos.: 

— because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box n Observations where unity of invention is lacking (Continuation of item 2 of first sheet) 



This International Searching Authority found multiple inventions in this international application, as follows: 



1. [~| As all required additional search fees were timely paid by the applicant, this international search report covers all 

searchable claims. 

2. As all searchable claims could be searched without effort jxistirying an additional fee, this Authority did not invrtepayment 
of any additional fee. 

3. r As only some of the required additional search fees were timely paid by the applicant, this international search report 
1 — 1 covers only those claims for which fees were paid, specifically claims Nos.: 



4. I I No required additional search fees were timely paid by the applicant Consequently, this international search report is 
1 — 1 restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 



Remark on Protest Q The additional search fees were accompanied by the applicant's protest. 

| | No protest acccmrjanied the rmyment of additional s earch fees . 
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Claims: 16, 17,26-32 



The current claim 1 relates to a method defined by a desirable characteristic 
or property, namely the use of "at least one DNA that has specific gene 
activity for distinguishing between SIRS and sepsis...or is a specific gene or 
gene fragment therefor" (see inter alia parts b) and d) of claim 1). According 
to the description (inter alia tables in the examples), such "gene activity" is 
to be understood as an altered gene expression pattern in comparison 
between SIRS and sepsis. 

Claim 1 , as claimed, therefore comprises all nucleic acid sequences whose 
expression patterns appear suitable for distinguishing SIRS and sepsis, 
individually or in any combination. However, the description supports and 
discloses within the meaning of PCT Article 5 only methods which use the 
in total 68 genes or gene fragments indicated in Table 2 (increased gene 
activity of 5 1 specified genes) and Table 3 (reduced gene activity of 17 
specified genes). Beyond that the application provides neither support for 
nor disclosure of other genes. To a person skilled in the art it thus remains 
unclear what other genes (other than the genes specified in in Tables 2 and 
3) are suitable for such a method or such a test, or by what criteria they can 
be selected for use in such a method This also applies to the other 23 genes 
of the Seq. Id Nos. specified in dependent claim 10 which are not 
mentioned in Tables 2 and 3. 

Further, dependent claims 16, 17, 20 and 21 claim "synthetic analogs, 
aptamers as well as peptido nucleic acids" (claims 16 and 17) and 
"enzymatic or chemical derivatives" (claims 20 and 21) derived from the 
specified genes or their RNA, with no indicatation anywhere in the 
application as to what specific analogs, aptamers or peptido nucleic acids or 
enzymatic or chemical derivatives were meant. 

Therefore, the search concerning claims 1-25 was limited to the parts that 
appear to be clear, supported and disclosed in the above sense, in particular a 
method according to claim 1 using the genes specified in Tables 2 and 3 (in 
relation to claim 1 0 and other claims dependent thereon) as well as 
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dependent claims 2-15, 18, 19, 20 (in part), 21 (in part) and 22-25. 
Dependent claims 1 6 and 1 7 were not searched 

Use claims 26-32 also fail to meet the PCT requirements as they do not 

show the clarity stipulated in PCT Article 6. Instead, they attempt to define 

the claimed use in terms of the desired results, that is: 

Claim 26: "use of specific nucleic acids...as calibrators... and/or for assessing 

effect and toxicity. ..and/or for the manufacture of therapeutic agents" 

Claim 27: "use of the RNA...for obtaining quantitative information on gene 

activity by means of hybridization-dependent procedures" 

Claim 28: "use of gene activities...for screening active agents in model 

organisms" 

Claim 29: "use of gene activities.. .which are modeled at the cellular level by 
gene activities" 

Claim 30: "use of the genes...to obtain information...for further electronic 
processing" 

Claim 3 1 : "use of gene activity data for the production of software for 
diagnostic purposes and/or patient data management systems" 
Claim 32: "use of gene activity data for the production of expert systems for 
modelling cellular transmission paths". 

In the absence of essential features that would give claims 26-32 the 
requisite clarity under PCT Article 6, it is not possible to carry out a 
meaningful search covering the entire range of protection sought Therefore, 
these claims were not searched. 

The applicant is advised that claims relating to inventions in respect of 
which no international search report has been established normally cannot be 
the subject of an international preliminary examination (PCT Rule 66. 1(e)). 
In its capacity as International Preliminary Examining Authority the EPO 
generally will not carry out a preliminary examination for subjects that have 
not been searched. This also applies to cases where the claims were amended 
after receipt of the international search report (PCT Article 19) or where the 
applicant submits new claims in the course of the procedure under PCT 
Chapter n. After entry into the regional phase before the EPO, however, an 
additional search can be carried out in the course of the examination (cf. 
EPO Guidelines, Part C, VI, 8.5) if the deficiencies that led to the 
declaration under PCT Article 17(2) have been remedied. 
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